History of Proposal , ’ November 6, 2013

2013 Senate Bill 275 (LRB -2784)

An Act to repeal 19.01 (4) (¢) 3. and 59.40 (2) (L); to amend 19.01 (4) (c) 4., 800.02 (2) (2), 814.08 (1) and 814.65 (5); and to
create 800.08 (5) of the statutes; relating to: the role of the clerk of a circuit court in filing the oath and bond of a municipal
judge; signatures on citations or complaints alleging a violation of a municipal ordinance; the fee for a transcript of an electronic
recording of municipal court proceedings; and the authority of a municipal court judge to order a default judgment against a
defendant who fails to appear at trial.

2013

08-29.
08-29.
10-01.
10-09.
10-10.
10-10.
10-14.
10-15.
10-15.
10-15.
10-15.
10-15.
10-16.
10-22.
10-29.
10-31.
10-31.
10-31.
10-31.
11-05.
11-05.
11-05.
11-05.
11-05.
11-06.

VEPPEPEPEEPEIPEFALUOOLANLONN

Introduced by Senator Grethman; cosponsored by Representative J. Ott. ..o 343
Read first time and referred 1o Committee on Judiciary and Labor

Public hearing held

Executive action taken

Report passage recommended by Committee on Judiciary and Labor, Ayes 5, NoeS 0 .ooooveeveencnnniccinoninnne 406

Available for scheduling

Placed on calendar 10-15-2013 pursuant to Senate Rule 18(1) ... 414
Read @ SECOMA HIITIE ..coiiiiiiiiee ettt eb et tae e et b e er e bttt ee et e 422
Ordered t0 a third readIE ....c.oviieiiiiiicii ettt e ne s b et s b ene s 422

Rules suspended
Read a third time and PASSE ..ottt er et es e r e b st
Ordered immediately MeSSAZEA .........ooiii et et
Received from Senate ...

Read first time and referred to committee on Judiciary
Public hearing held

Executive action taken

Report concurrence recommended by Committee on Judiciary, Ayes 8, N0O€s 0 .....o.cccoovvenrirniriiinnrinieeeene 394
Referred to Committee on Rules
Placed on calendar 11-5-2013 by Committee on Rules
Read a second time

Ordered to a third reading

Rules suspended

Read a third time and concurred in

Ordered immediately messaged

Received from Assembly concurred in

Page 1 of 1

e



2013

ENROLLED BILL 18en S B= 275"
et

ADOPTED DOCUMENTS:

Kl orig O Engr __ SubAmdt ___ 18-278%) |

Amendments to above (if none, write “NONE”): /V o &

, s
F; /.
Corrections - show date (if none, write “NONE”); /\/ 2 ’A/ &

Municipal court procedure, judge’s oath and bond, signatures on complaints and

Topic citations, transcript fees, defendant’s appearance in court, and default judgments

Date Enrolling Drafter ™

[rev: 1/9/13  2013enroll{(fm)]




—

R S I

e
State of Wisconsin

2013 - 2014 LEGISLATURE
LRB-2784/1

TKK:eev:ev

2013 SENATE BILL 275

August 29, 2013 - Introduced by Senator GROTHMAN, cosponsored by
Representative J. OTT. Referred to Committee on Judiciary and Labor.

AN ACT to repeal 19.01 (4) (¢) 3. and 59.40 (2) (L); to amend 19.01 (4) (¢) 4.,
800.02 (2) (a), 814.08 (1) and 814.65 (5); and to create 800.08 (5) of the statutes;
relating to: the role of the clerk of a circuit court in filing the oath and bond
of a municipal judge; signatures on citations or complaints alleging a violation
of a municipal ordinance; the fee for a transcript of an electronic recording of
municipal court proceedings; and the authority of a municipal court judge to

order a default judgment against a defendant who fails to appear at trial.

Analysis by the Legislative Reference Bureau

This bill makes several changes to municipal court practice and procedure.

Current law requires municipal judges to take and file an official ocath and
execute and file an official bond with the clerk of the city, town, or village where the
judge was elected.

This bill eliminates a provision that requires municipal judges to file the oath
and bond with the clerk of the circuit court that the municipal judge serves. The bill
also eliminates a requirement that the clerks of the circuit courts annually send a
certified list of all municipal court judges who filed their official bonds with the clerks
during the preceding year.

Under current law, a citation or complaint alleging a violation of a municipal
ordinance must be signed by a law enforcement officer, an attorney representing the
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municipality, or, under certain circumstances, a conservation warden, municipal
official, or municipal employee (signatory). This bill eliminates the requirement that
the citation be signed and, instead, requires only that the name of the signatory
appear in the citation or complaint.

Current law requires a defendant in municipal court to make an initial court
appearance in person or in a written response to the citation or complaint. Current
law permits a municipal court judge to order a default judgment against a defendant
who fails to make an initial appearance or to make a deposit in the amount set for
the violation. This bill permits a municipal court judge to order a default judgment
against a defendant who fails to appear at trial.

Under current law, a person who appeals a municipal court judgment or
decision (appellant) must pay for the cost of any transcript made of electronic
recordings of the municipal court action. Current law also requires the appellant to
pay a $10 fee for the preparation of the transcript. Finally, under certain
circumstances, current law requires a defendant appellant who does not prevail on
appeal or whose appeal is dismissed to pay for the cost of the transcript. This bill
eliminates the requirement that the appellant pay a $10 transcript fee, and
eliminates the duplicative requirement that a defendant appellant pay for the cost
of the transcript if the appellant does not prevail on appeal.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 19.01 (4) (¢) 3. of the statutes is repealed.

SECTION 2. 19.01 (4) (c) 4. of the statutes is amended to read:

19.01 (4) (c¢) 4. All judges or, other than municipal judges, and all judicial
officers, not-included-insubds—1-and 3- other than judicial officers under subd. 1.,
elected or appointed for that county, or whose jurisdiction is limited to that county.

SECTION 3. 59.40 (2) (L) of the statutes is repealed.

SECTION 4. 800.02 (2) (a) of the statutes is amended to read:

800.02 (2) (a) The citation or complaint shall be signed by contain the name of

a law enforcement officer, attorney representing the municipality, or, if applicable,
a conservation warden. In addition, the governing body of a municipality authorized
to adopt the use of citations or complaints may designate by ordinance or resolution

other municipal officials who may-sign-and are authorized to issue and be named in
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citations or complaints with respect to ordinances which are directly related to the
official responsibilities of the officials. Officials granted the authority ﬁo sign-and
issue and be named in citations and complaints may delegate, with the approval of
the governing body, the authority to employees. Authority delegated to an official or
employee may be revoked only in the same manner by which it is conferred.

SECTION 5. 800.08 (5) of the statutes is created to read:

800.08 (5) If a defendant does not appear at trial, the court may enter a default
judgment under s. 800.09.

SECTION 6. 814.08 (1) of the statutes is amended to read:

814.08 (1) In actions appealed from municipal court, where there is no new
trial, if the judgment is affirmed or the appeal dismissed the respondent shall have
costs; if reversed, the appellant; if affirmed in part and reversed in part, the court

may award the costs or such part thereof as is just to either party. In-actions-appealed

by-the defendant-from municipal court,-where there-is no-new-trial,-if the judgment
finding the-defendant-guilty unders.-800.09-is-affirmed;-or-if the defendant’s-appeal

new trial, costs shall be awarded to the successful party; but if the appeal is from a
judgment in favor of the appellant he or she shall have costs only if he or she obtains
a more favorable judgment, and otherwise the respondent shall have costs. In all
those cases full costs shall be the applicable fee under s. 814.61 (8) and all
disbursements made for return of the judge and officers’ and witnesses’ fees, together
with all costs taxable in the municipal court in the action.

SECTION 7. 814.65 (5) of the statutes is amended to read:
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814.65 (5) CoOSTS AND FEES ON APPEAL. On appeal from municipal court, the

appellant shall pay the fee prescribed in s. 814.61 (8). The-appellant-shall-also-pay
. Costs shall be as provided

in s. 814.08.

(END)




